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PREFACE. 


HE prodigious Charge and Delay of Wl 
Suits is a Grievance uni verſully com- 
dof ; Vox Populi is hftedup loud againſt 
it has well nigh ſwallowed up the com- 
en Juſtice of bg King dom: And the Secret 
f this Grievance , lying particularly within 
ie Knowledge of Attorneys and Solliciters, 
re than any other Perſons uihat ſue der, I 
bert fore thought 1 could not do my Native 
untry a greater Service, than fairly to diſ- 
wer and ſtate the Cauſes of it to the Par- 
ement (our great Refuge in ſuch Caſes) aud 
recommend to em a Way, bow they may 
it, wit haut doing Injury to am Bo- 
De Undertaking Propoſe to em, it's 
is very great, but ſo is the Grievance, 
il is their Wiſdom , aud Power, and 
bing but an Ack of Parliament can do it 
id God be thank'd, no Grievances, nor no 
: Perſons 


we /PREFACHK. 
Perſons gaining by em, are too great for | 
Parliament; and I hope every Member of i 
as well Peer as Commoner, will lay his Hai 
upon his Heart, and ſeriouſly conſider, that 
he has not yet ſuffered by this Grievance, h 
knows not how ſoon he may ; and that ma 
of his Friends and Acquaintance, and thi 
Eſtates, have either been totally ruined a 
torn in pieces, or been miſerably harraſs da 
dammified by it, and that he will then hear 
ty fet about remedying ſuch great Evils f 
the future; and I earneſtly wiſh Succeſs 
his Endeavours, and that the Sore may 
ript to the Bottom, and cured to the Purpol 

Our Parliaments on many eminent Oct 
ſions heretofore, when publick Grievant 
were become very great, have exerted a 
ble Spirit, Reſolution, and Love for think : 
Country, and have at once pluckt ſuch Grifie wor 
vances up by the very Roots, without Mis Ec 
gard either to Officers or their Fees, or el given 
to the Royal Revenue it ſelf; and I hope here it 
preſent Parliament will in ſome Meaſure i 
tate them, 'as to our preſent Grievance, 0 
giving a Reco mpence for what they tale 
way. It would be endleſs to name all 
Inſtances of our former Parliaments Be 


viour of this kind that are recorded to thi 
| Gl 


The PREFACE. m 
or Glory : But I cannot forbear inſtancing a few, 
fi. The many Acts of Reſumption, the Acts 
lar aboliſhing the Court of Star- Chamber, 
at he High Commiſſion Court, the Preſident 
e, nd Council of Wales, the Preſident and 
Council of the North, the Court of Wards 
md Liverys, the Act for reſtraming the 
Prwer of the Privy Council, the Act of 
H. VIII. C. 6.which repealed the very worſt 
Az I think that ever was made, I mean the 


1s jr H. VII. C. 3. which authorized Fudges 
ceſs Wt Afſize and Fuſtices of Peace to hear and 


Wtermine all Offences except Treaſon, Mur- 
Wer and Felony, by their Diſtretion, with- 
t a Fury, whereby thoſe wicked Inſtru- 
W-7ts, Empſon and Dudley, did by Oppreſ- 
m bring ſuch vaſt Wealth to H. VII. But I 
pr thehink the moſt glorious Inſtance of all, and 
Ge worthieſt of Remembrance, is the Statute 
out Mes Ed. I. de judaiſmo, an Account of which 
or eu given by my Lord Coke in 2 Inſt. p. 506. 
hope Where it appears that noble King had a Re- 
fure Mfenue of 60000 J. a Tear paid him by the 
ce, vs, as a Tribute for their Privilege of liu- 
tale I and trading here in England: A prodi- 
all ue Revenue, equal I believe in Value then 
s Belly one half of his Majeſty's Revenue at this 
to thilme, for it's about 430 Tears ago, when 
Gli Money 
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Money was far more ſtarce and va 
than now; and yet that noble King av 
Parliament gave it all up for the Good Miet 
the People, aud to rid the Nation of 
Jews, which my Lord Coke there calls g 
Jufidel Jews, a peftilent Weed, and a Pen 
oatons both to God and Man. All the] 
that were. then in England were but ah 
15000, and they were they incapable of pu 
chafing either Houſes or Lands, and yet ci 
afford to pay ſo vaſt a Tribute. I believe thi 
are now treble that Number that live amo 
ug, and have not only got vaſt Wealth 
our Funds, but a Share of our Lands, ani 
doubt not but are ten times richer than . 
Brethren in Edw. 1.'s Time; and het 
T publiſht two Editions of this Treat 
17 Tears ago, there ſeeming then to ha 
been a good Diſpoſition in the Partiam: 
to have done ſomething in this Affair; ani 
Redreſs being much talk'd of again at tn 
Time, I therefore thought it might poſſi 
be. of ſome Servite againſt the next Seſſi 
to ſet out à third Edition with a few 4 
ditions. The Grievance in theſe laſt 17 7 
#s much increaſed, and ſtill growing , 
calls for a ſpeedy Stop to be put to it: 
#f my Scheme for that Purpoſe 1s not 
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ed of , it may ſtill be of ſome Service 

ards forming a better : And if it is but 

We leaſt Service towards redreſſing ſo great 

4 Mricvance it anſwers my End. 

e main Foundation on which I build my 

Voſals, is the ſinking ſeveral uſeleſs Of- 

and reducing the Fees of the reſt. Which 

not be juſtly done without firſt redeeming 

hem at the Prices they were bought, and 
Fa cannot be done without a great Sum of 
« colic) : For raiſing whereof I ſhall propoſe a 
et Tax only upon the Lawyers themſelves, 
mon which the Attorneys and Sollicitors I am 
ub Went for their Parts will univerſally ſub- 
and Wo with Chearfulneſs ; for tho not one of 
an the knows my Name, or has in the leaſt 
trio to, or conſulted about this Trea- 
Treat either now or heretofore, yet I have 
to ba heard ſo many of them declare their 
meneſs to pay the Tax propoſed, that I 


N 


jam 


„ an I may gueſs they ſpoke the Senſe of 
at t phole Body. 
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HERE has of late Years been much 
Talk about amending the Law ; but 
to my Apprehenſion, the Grievance | 

miſtaken ; for certainly it's not the Law ||} 
ants amending, (that's already the beſt in the 

Vorld) but the Practice of it, which is now | 

town to that wretched Paſs, that in many 

aſes it makes a total Failure of Juſtice ; as 

Debt be only about 3 J. and recoverable at 
W, or 30/. or 40. and recoverable only if 
Equity, the Plaintiff generally loſes more 
Taxing his Coſts than his Debt comes to, I 

d ſo is only banter'd with a Recovery, and | 
d better have releaſed his Debt at firſt, than || 
ve vext himſelf with ſuing for ir. And 
orcover, the great Charge, and Delay of || 

tice, is not only injurious to all ſorts of || 

tors, but perfectly deprives the poorer ſort 

Juſtice, who (tho they were ſure of having 
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(2) 
it all again) cannot be ſo much in Disbut 
as a Suit requires, or cannot ſtay ſo long f 
their Money as the tedious Rules of the Cour 
oblige them to, before they can recover it 
and ſo arc forced, either for thoſe Reaſon 
to loſe all, or perhaps to compound and lo 
great Part of a juſt Debt: And yet this is ne 
the Fault of the Law, but of the Practice o 
it; it's thoſe tedious chargeable Roads to 
tice want amending; and, when that's don 
andnottill then, we ſhall find Juſtice advancy 
to ſome purpoſe. | 

I have not heard of any of our Profeſlig 
that has wrote on this Subject, and therefor 
one-long Vacation, I beſtow'd a few rain 
Days in thinking of it, and do humbly cor 
ceive, that if ſome ſuch Regulation was mad 
as is herein after propoſed, we ſhould fin 
that one Shilling and one Term would the 
go at leaſt as far in obtaining Juſtice, as tot 
Shillings and four Terms will now. 

I own I am an Attorney, nevertheleſ 
ſincerely declare I write this for no other E 
or Reaſon, than pure Affection to my nat 
Country, and the Laws of it, and out 0 
Deſire, that every one may have Juſtice che. 
and fpcedily, adminiſtred to them, h 
would be a great Honour and Happineſs to 
Nation, and which no onc would be bett 
pleas d with than my ſelf; for I do in 
Soul abhor the crucl Uſage, Hardſhips * 
Miſeries I daily ſce poor Suitors ſuffer, 
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ur (3) 
4 he chargeable, and dilatory Offices, Rules 


uind Forms of the Supream Courts of Ju- 


ice. 
[think it hardly poſſible ta redreſs any one 
hing in the Practice, without taking away 
diminiſhing the Fees of ſome or other of 
e Officers or Judges; for every Alteration 
at can be made for the Benefit of the Sui- 
. will more or leſs affect them; and it be- 
WW: alſo humbly propoſed, in order to make 
eRedreſs effectual, that many Offices ſhould 
W quitc taken away and ſuppreſſed as altoge- 
"Wer uſeleſs, and theſe Offices having for ſome 
"Ws paſt been conſtantly bought and ſold, 


Wacltly bought them, and many of em at 
Wy, very dear Rates, and having, as the Law 
Wv ſtands, as good a Right to the antient 


"Wd their Offices or their Fees cannot with 
er ee be taken from them, or diminiſh'd, 

out giving them an Equivalent, nor in- 
d without alſo giving the Judges an Equi- 


ng away from the Judges ſome of their 
(5 * Nuiſites entirely; and to diminiſh the Fees 
e reſt will confequently diminiſh the Price 
u e Office the next time it comes to be ſold, 
WP e Conſiderations, and the want of a pro- 
rer, und, I verily believe have been the great 
acles in che way of any Redrels hitherto; 


d the Officers that now enjoy them having 


s of their Offices as any Man has to the 
nts of his Eſtate; therefore I humbly appre- 


x nt; for to ſuppreſs any of them will be 
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but 1 hope what J hereafter propoſe will effec 
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tually remove them, without injuring Cithe 
the Judges or the Officers. 

In order then to redreſs the exorbitan 
Charge and Delay of Suits, (which certain 
is a great Grievance) I muſt begin with tl 
Judges. 0 14-0 

A Judge is an Officer of great Care, Pai 
and Anxiety, and one of the moſt conſid 
rable Officers in the Kingdom, on whi 
Learning and Integrity the Lives, Libertig 
Properties, and all that's dear to the Subjc 
does in a very high degree depend; he 
Lex Loquens, the Life of the Law, and i 
Mouth of the Legiſlative Power, He's t 
Law's great Agent, the People's faithful T 
tee: for all they have, their great Barriet Merk, 
tween them and arbitrary Power, Oppreſlig) oth 
and Wrong: Their great Diſpenſer of JuſtiF4n-bc 
bringing it with much Pains and Hazard of inge a: 
Health, twice in every Year, home as it Ver ſhou 
tothe very Door of every Man in the Kinsrcat, 
dom: An, Officer that for my part I never i: Judg 
hold without yety great Awe and Revercn®@lc L. 
eſpecially when 1 ſee him on the Bench Mon, 
partially doing Juſtice , to Rich and Pot giving 
High and Low, without reſpecting of Perlqg'e up h 
without Fear, Favour, or Affection to en is n 
ane; judging and defending the Cauſe of . 
Widow; the Fatherleſs, the Poor, and venier 
Oppreſſed, and confounding and condemn be red! 


the wrong Dotrs and Oppreſſors. He the aries, t 


(5) 
appears as a God; and is it not reaſonable 
djuſt, nay is it not convenient and neceſſa- 
that ſuch a high Officer, of ſo great Con- 
tau huence, ſhould have an Income ſuitable to 

iu Qualitics and Services, and to the State- 
Jes of his Poſt, and ſufficient to maintain 
Grandeur of it? Is not ſuch a Labourer 
Worthy of a noble Hire? And yet how ma- 
Officers are there under the Government 
at have better Incomes than a Judge, and 
oſe Places, compared to a Judge's, are of 
vial Conſequence, requiring no Learning, 
d but little Pains and Attendance, for the 


and felt part executed by Clerks and Deputies , 
les Hd arc many of em enjoyed by Men that 
ye not Learning enough to be a Judge's 


erk, or his Amanuenſis, nor qualified for 
other Employment under him fave his 
in-bearer? And does it not ſeem very 
unge and unequal, that ſuch an ignorant Of- 
er ſhould have a better Salary or Income than 
great, ſo eminent, and ſo learned an Officer 
judge, who has beſtowed the Study of his 
hole Life to qualify himſelf for that high 
gion, and who cannot at laſt accept it with- 
It giving a full Price for it? that is, he muſt 
ſe up his Practice as a Counſel, which very 
en is more than a Judge's Salary. Now the 
imum Mobile of all the Miſchiefs and In- 
{Foveniences, I would humbly recommend 
lemn be redreſt, is the Smallneſs of the Judges 
e theFarics, their taking divers Fees of the Tec, 
f jet 


Judge and Officer ſhould, in open Court, tak 


| the Eſteem of the Judges, and would mak 


— —— 


(6) 

ject for doing their Duty, and their ſelling 
the ſeveral Offices under them. It would 
tainly be for the Honour of the Governmey 
and Juſtice it ſelf, that Judges ſhould in: 
Caſes adminiſter Juſtice, without either th 
or their Clerks taking any manner of Fee ( 
Reward of the Suitor; the very taking: when 
of looks like ſelling Juſtice ; and it we 
render Juſtice very cheap , and conſequen 
more ſpeedy, if many Offices in the ſeve 
Courts were ſuppreſs'd, as altogether inſig 
ficant, and if thoſe left ſtanding were to 
diſpoſed of gratis, and their Fees reduced ct 
ſiderably lower. 

Theſe Offices are now Perquiſites belongi 
to the Judges reſpectively, and I humbly thi 
the Benefit of ſelling them, and the Feesti 
Judges now take, and their Salary from tif 
Government, do not all together amount 
what a Judge (that great Arbitrator of « 
Lives and Fortunes) reaſonably deſerve 
Therefore I would humbly propoſe, that ei 
ry Puiſny Judge ſhould have a certain Sal: 
of at leaſt 3000 per Annum, and ſo in Pit 
portion for the Chief Judges of each Co 
and have no other Fee, Perquiſite, Penſio 
or Income whatever. That the Judges ſhoul 
put in all Officers under them gratis, and thi 


an Oath, no Reward was given or taken off 
that Account: This Reformation would ral 


the 
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m indifferent, impartial and quick of Diſ- 
ch; they would certainly then be free from 
ſordid Inducements, becauſe, go the Mat- 
which way it would, were it done or not 
5 it would ſtill be the ſame Benefit to. 
| And, beſides other Aeg fuck noble 
aries would not only be a Means to encou- 
xc, at leaſt the yqunger Sons of the beſt Fa- 
ics in England, to apply to the Study of 
Law, in Hopes of ſuch Preferments, but 
y would always tempt the greateſt Men at 
Bar, to accept even of a Puiſny Judges 
ce, which has been refuſed by many emi: 
Wot Practicers, becauſe their Practice was 
ee worth to them; and this alſo has been 
Cauſe, why we have often, tho! not ar 
timo) had ſome mean Puiſny udges upon 
Bench. And what a great Injury it is to 
Publick, to prefer a Man of mean Parts to 


of oi 

ſerve ace of Judicature, 1 leave any one to judge, 

nat ene has ever obſerved the Actions of thoſe 
Salalen, eſpecially upon their Circuits; it schere 


do the moſt Miſchief, where they A left 
themſelves; in Weſtminſter-Hall they nei- 
rdo much Good nor much Harm, becaufe 
chou are kept ſteddy by their learned Compa-: 
as. To judge and to determine are two 
tal Rerent Things; a mean Judge may hear and 
ge Cauſes, but he rarely determines them: 
1d rai Opinion (though according to Law) is 
| of Authority enough to ſubdue the whe 
| ty 
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lity the Suitor has to his on Cauſe, who yi 
rather think ſuch a Judge in the Wrong, 
himſelf; and will rather ſuſpect ſuch: a Judged 
Error and Miſtake, than believe hisown Ca 
bad; and therefore he ſeldom acquieſcesy 
der his Judgment, but by a new Trial, or ſon 
other Way, brings the Matter about agauſſeap a1 
and ſo, in Effect, makes two Cauſes of on inſig1 
But ſuch a Judge asthe late Chief Juſtice Hi the r 
(who came fully up to Fethro's Character office, th 
Judge, and who had the Courage of Gaſco ir Pl. 
and the Judgment, Learning and Integrity: 
Hales) does not only judge, but determin t can 
He (like a Fine) Finem Litibus imponit; 
Opinion carries Reverence and Conviction Mader 
long with it, it conquers and baffles the $ 
tor's vain Opinion of his own Cauſe, and. 
ten brings him even to acknowledge him Gov. 
in the wrong; or if not ſo, yet it has ti 
good Effect upon him, it makes him ſubnancir 
and be quiet, as thinking it in vain to ſtrug Offi 
againſt the Opinion of ſo great a Man. Theitmſely 
fore if expedit Reipublicæ ut ſit Fints Lit 
be a good Maxim, it is conſequently expedidÞ Law 
ſuch Men be made Judges as are capable It wor 
ending them, and raiſing their Salaries wi 
tend much thereto at all times hercaft 
I forgot to mention New-years Gifts, a nan 
nicious Cuſtom that deſerves ſuppreſlinf} Coy 
for thoſe Gifts, if from a Counſel, {rks, ( 
intended by him for the Purchaſe of | 
yours and Preference, and whe Liberty of bei 
imf 


(9) 
— for a Vear without Check from 
Bench, and if they are from an Officer, 
looks as if he thought they would induee 
you” to connive at his Extortions and 
iſdemeanors for the Year enſuing. 
The next thing that will render Juſtiee 
zap and ſpeedy, will be the ſuppreſſing ma- 
inſignificant Offices, and reducing the Fees | 
the reſt; in order to this, J humbly pro- 
e, that all the Officers who have bought 
ir Places, be redeemed by the Govern- 
rity ent, at the Prices they gave for em; thoſe 
mint came in gratis, may be turned out gra- 
it; and no Injury done them; but leſt the 
ction Wader ſhou'd be impatient to hear me out, 
the Wifauſe my Propoſals hitherto ſeem unſea- 
and able, intending to bring a Charge upon 
him Government; I promiſe by and by to 
has tipoſe a Way to defray all the Charge of 
1 (ubWancing the Judges Salaries, and buying in 
2 Othces by an caſy Tax upon the Lawyers 
. Themſelves (without any Diminution of his 
5 Litiiclty's Revenue) and which I verily believe 
xpediq Lawyers will all agree to. 
zpabic Wt would be too tedious to name all the 
uics Mreers of the ſeveral Courts that I would 
crcaliWpoſe to be bought in; therefore I ſhall 
ts, a name ſome of the biggeſt of them. In 
preſſin Court of Chancery there are the Six 
|, icFrks, Officers that ſignify not much, and do 
c of Wlitle for 1000 /. per Annum a: piece; the 
of bein of their Zuſineſs is to attend the Court 
imf C of 


? 


610) 
of Chancery at Weſtminſter, in Term: tim 
only, where they do nothing but now an 
then read ſome Pleadings, c. And then 
have been heretofore ſome amongſt them thy 
have not been very ready at-it, having bei 
cducated to Trades and not the Law ; and thy 
moſt of the Chancery Buſineſs be done eli 
where than in Weſtminſter-Hall, yet th 
never attend the Court any where but ther 


(the Sworn-clerks and Sollicitors read mne 
them gratis every where elſe; ) ſo it's piii engt. 
they are not wanted on that Score, nor in P 
deed are they of any manner of Uſe to i ¶ped 
diſpatching or doing of Juſtice; and fun 
one diligent Perſon by himſelf. and Depw pr b 

av 


will caſily do all their Buſineſs, and the lui 
preſſing them will ſave the Suitor abundau t co. 
of Money, which theſe Six Clerks do lit d 
for, and take only becauſe they have ging 93 
6 or 7000/. a- piece for their Places; the 
fore it's humbly propoſed they ſhould nt tt 
bought in, and ſuppreſt, and ſuch Fees allo f m 
ed one Perſon for himſelf and Deputy as Het 01 
amount to 4 or 500 J. per Annum, there if Orc 
ing many Men of Worth and Parts wo Part 
be glad to undertake it at that Price, dom i 
would do the Buſineſs better than all of ti Hut Re 
now do. | ion 
The next are the Regiſters, whoſe Fees Pence: 
exorbitant, and daily grow upon us more Y®* of 
more. They, amoneſt other things, off be all 

impoſe unneceſlary Copies of Orders u uh 
| met 


(a) 
Wis, and always take 3's. a Side for the Or- 

lers themſelves, :' and make four of thoſe 
ides out of one Sheet of Paper, written in 
1d very looſe, wide Hand, and ſtuft with im- 
ertinent Recitals and Suggeſtions, making 
e Order a great deal longer than needs; 
) that an Order on Hearing ſhall ſometimes 
ad Mme to x02. and by reaſon of its great 
ength, they muſt have a long time to draw 
up in, oſten three Months, unleſs you give 
pedition- Money. Whereas if they were 
4 fnd$2v2 up according to the excellent Forms 
ſed by the Clerks of the Houſe of Peers; 
crawing Orders upon Appeals, they would 
Wt come to the 200 part of what ſome of 
10 liem do, and might be drawn up in 4 Day 
two; and if the Orders made by the Court 
laſt Reſort (which Orders, above all others, 


3 th | 
ery ght to be plain and certain) can generally 
es allo comprized in the fourth part or half a 


Reet of Paper, I do not ſee why the Chan- 
Orders may not be ſo too; and indeed 
ts wolf” part of em which really is the Order 
om is much longer, but tis the inſigni- 
| of Hunt Recitals make em ſo extravagant; and 
on alſo much ſubſequent unneceſſary 
fees Hence: For the Entry, the Enrolment, the 
p nt of Execution, and the Copics there- 
ac all. lengthened in proportion to the 
ler, ſo that theſe impertinent Recitals 
ſometimes paid for five times over; and 


(12) 
they have greatly incroach'd upon us, ma 
ing their Orders now generally much lon 
ger than they did then; and to what Exc 
they may come in time, if not curb'd, 1 
one can tell: It is therefore propoſed ti 
this Office be bought in, and the Regiſte 
put in gratis, and then their Orders may 
ſhortned, and Fees reduced without any ln 


There are alſo the Maſters in Chancen 
Regiſter of the Report - office, the Atidayi 


office, the Subpœna · office, the two Exam 

ners in particular, the Curſitors, and ma gs an; 
more, all which take extravagant Fees, mu e Sul 
more than all they do can any ways be valuyWs twi! 


at: But they have bought their Places deafWtorze. 
and therefore muſt at leaſt keep up (if not mer. 
tend) their Fees, or they would be Loſers 
their Purchaſes; therefore if they were bound beir 
in, and their Places filled gratis, they mig do 
afford to take the fourth Part of what thin thi 
now do, and have good Places too. But ſony prop 
of theſe Offices, with ſeveral others not naWan put 
ed, arc utterly inſignificant, and may vill c 
well be ſuppreſs d, as not at all tending to Fil! ſav 
Adminiſtration or Diſpatch, but on the ce allo t 
trary, to the Obſtruction of Juſtice. lice, a 

In the Common-Pleas there's the Cuſtos Bfwt , t 
vium, an Officer of little Uſe, has a great No are! 
come for almoſt doing nothing. The thithe W. 
Prot honotaries next, who (as I have off the Ac 
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. 
ner all Pleadings, and make the Writs be. 
onging to their Office ; and the Prothonbta- 
Ws were paid for entring the Pleadings, and 

x making out the Writs; but by degrees the 
pn honot aries have turned off all theirClerks;, 
d ſhuffled the Buſineſs upon the Attorneys 
xemſelves; who now enter all Pleadings, and 
Wake out all the Writs, and yet the Prot hono- 
#77 (becauſe he has given 7000 J. for his 
ace) ſtill takes the Fees for the Pleadings and 
tits, and the Attorney, becanfe he really 
es the Work, reckons Fees for the Plead- 
and the Writs too: So that by this Trick 
Subject is notoriouſly defrauded, by pay- 
Ws twice for the fame thing, and the Prothu- 


merly were, doing nothing in a manner, 
t ſetting their Hands, and taking the Money; 
a being one Perſon, by himſelf and Deputy, 
r do all their Buſineſs, as well as one does 
Win the Kng's-bench, therefore it is hum- 
W! propoſed that they be bought in, and one 
ot nan put in gratis in their ſtead, at ſuch Fees 
will come to about 400 J. per Annum, and 
ill fave the Subject a deal of Money. There 
alſo the Phillazers, Warrant of Attorney 
fice, and many other Officers, both in this 
t, the King Bench, and Exchequer , 
o are Incumbrances and Stumbling- blocks 
"he th he Way to Juſtice, ſignify little or nothing 
ve oft the Adminiſtration or Diſpatch of it, and 


aries are become of little Uſe to what they | 
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it's 4 AF ices make the Law ſo dear, a 
conſequently, dilatory; for how often 
Cauſes delayed for want of Money from t 

| Client, to ſatisfy theſe idle rapacious Office 
and if any one were to examin Attorneys a 
Sallicitors Bills, they would generally. fi 
three Parts in four paid to theſe Offices, a 
for Counſcl-Fees. And I cannot but here d 
ſerve the Infelicity we Attorneys and Solli 
tors are under; of having our Bills filled a 
ſwelled with the extravagant Fees and Expe 
tion Money paid to theſe, Officers, and d 
large Fees to Counſel ; we bear all the! 
proach, and ſuffer for their Sins, (they 
out of our Clients hearing and reach) andi 
we are exclaim d againſt for the large Billsth 
Men occaſion; our Clients think all is cl 
Gain to us, and are continually denounci 
againſt us, Wot uxrO YE LAWYERS! 
Therefore the Way to make Law che: 

is to ſuppreſs the uſcleſ Offices, and refo 
the Fees of the reſt, and ſome way to refit 
the exceſſive Fees to Counſel, who ſay th 
Fees arc honorary, voluntarily given, and! 
demanded by them; but there are ſome 
| them have Ways with them that amount 
a Demand in Law, tho' not to an aftuall 
mand, or elſe their Fees would never h 
been got up ſo high, they being now thi 
times higher than at the Revolution. 
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in ſome degree will be advanced 
may be had with ſmall Charge; but 
', effectually, it will be neceſſary to 
en e many dilatory and chargeable Cuſ- 
ules and Forms of the ſeveral Courts, 
at Means render Juſtice ſpeedy, which 
ainly be a great Bleſſing, as on the 
id Delay is a great Miſchief: De- 
uſtice, being in many Caſes as bad 
as totally denying it.] Now it would 


ere 


Soll tedious to inſtance all, or even the 
ed apart of the many Cauſes of Delay 
Expei Proccedings; therefore I will only 
nd me few, and begin with the Court 


ery, which, for the Charge and De- 
is become formidable to all Man- 


e great Number of Proceſſes before 
come to a Sequeſtration , and the 
iceties in ſuing out and returning 
hich frequently is adjudged irregular, 
laintiff pays Coſts for it, and is forc- 
gin again. 

it there can be no Decree againſt a 
t that has not appear d, tho you 
out all Proceſs of Contempt againſt 


etedious Way of compelling a dila- 
endant to appear, and put in a full 
and the great Length of the Returns 
F-ommiſſions to take Anſwers. 


Lhe 


. 
frequently be, if the Party deſiring the 
nc was to pay full Coſts (as in reaſon he 
ght) if the Order appealed from was affirm- 
and thoſe Re-hearings were always to be 
t the firſt in the Paper. | 

10. Above all, there's the great Charge and 
clay before the Maſters, the very worſt Part 
the Buſineſs of that Court, and more than 
others wants to be redreſt. 
11. The ordering Money into a Maſter's 
and, and he to put it out on Security, to 
approved of by himſelf, by which means 
becomes in a great meaſure Judge how 
Wis he thinks fit to keep the Money: And 
= this means Orphan's Money frequently lies 
ad (to them) a long Time. But whoever 
Winks the Maſters make no uſe of the Money, 
jr make more Gains than formerly, muſt be at 
os for a Reaſon why they now give 6000 f. 
t their Places, which at the Revolution were 
d only for about 1000 J. 
12. The long Time before a Bill can be 
Imiſt for want of Proſecution. 
13. That Commiſſioners to examine Wit- 
es and their Clerks, are not upon Oath®, * | 
ich lets them at Liberty to diſcover Evi- 
ce, and introduces Perjury, new Com- 
ions, & c. 


This preſent Lord Chancellor about a Year ago remedied 
and ordered that they ſhould all be upon Oath. 


D 14. The 


ſince then Special Bail has been contri! 
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ought, and contracted a bad Debt, then 
| a 


(18) 


14. The great Delay in the Regiſters | 
drawing up Orders, 

15. The tedious and chargeable Way ( 
enforcing Obedience to Orders and Decree 
and the inſignificant Expence of inrolling I 


eſt 


aw 
ail ( 


redil 


crees. r the 

Theſe, with many more I could name, m - 
ealily be redreſt, and put into a ſpeedier lies. 
better Method, ſo that all Cauſes might 5 
begun and ended in a Year, or leſs, cxcy 1th, 
where it appeared Witneſſes were beyond e x 


or could not otherwiſe be had; and certa 
ly he that has a Year's time to deliberate 
a Cauſe in Chancery, cannot ſay he's ſurpi 
ed, or wants Time to prepare for his Detengif. 

As to Common Law Proceedings, Ihuml 
recommend it to be conſidered, whether $ 
cial Bail be really an Advantage in gene 
or no. By the Wiſdom of the Comm 
Law, when it was Lex non Scripta, and . 
ſeveral Ages after, a Capias either in Me 
Proceſs, or Execution, did not lie for Det ; 
but by the Stat. 25 Ed. III. C. 17. wh 
was about three hundred Years after the CY.” 
queſt, the Capias was firſt given in Debt, 


which is a Sting added to the Capias, 
which I verily believe has undone many m 
Families than it has ever ſaved; for wha 
Man through his own Credulity , O 
ſight, or Folly, has truſted further than h 
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(19) 
eſts his Debtor, and holds him till he can 
aw in two innocent kind Friends to be his 

Va ffi (that is) to make that good which by the 
ccrecc editors Folly was become bad. The Debt- 
chen runs away, and leaves his Bail to pay 
Debt and. Charges for which they never cat 
Morſel of Bread, and ruins both their Fa- 
lies: This in all its Circumſtances has ma- 
' thouſands of times been the very Cale ; 
d the Frequency of ſuch Inſtances ſo ter- 
es Men with the very Name of Bail, that 
ny honeſt and ſubſtantial Tradeſmen have 
en ruined for want of it, to Actions for 
bts they were very well able to anſwer and 
„having a little Time; but their Friends 
t daring to Bail them, the Rumour of that 
che arreſt blaſts their Reputation, brings 
W their Creditors upon em at once, and 
es them directly: Or elſe to avoid this, 
en they cannot get Bail (or may be ſuch as 
bailiffs are pleaſed to like, in which they 
very ſtrict or very eaſy, according as they 
get Money from the Priſoner) then the 
r Priſoner gives a Judgment, or agrees to 
extravagant Reckoning or Terms that are 
oſed upon him in order to get his Liber- 
Wectore the matter reaches the Ears of his 
; 2hbours and other Creditors. This is dai- 
he unhappy Fate of Men even when the 

t is juſt; but how deplorable a Cale is 
hen Men (as it often happens) are thus 
ed for want of Bail to a ſham Action! 
D 2 There- 


ers 1 


1 


| Therefore conſidering this, and the gie e 


Villains the Bailiffs, of robbing the Priſone 
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Charges incident to Bail, by aſſigning the B Nit 
Bond, and ſplitting one Action into three ent 
and the Opportunity it gives thoſe wich pc 
pr C 
whilſt under their Arreſt, which I think the 
really do; for as a Highway-Man deman 
your Money at the Peril of being ſhot, ſo 
Bailiff demands it at the Peril of being carry 
to Newgate, or other County Jail, which 
many Men is as dreadful as being ſhot ; I i 
conſidering all theſe things, and many mo 
Inconveniences too long to name, it's hui 
bly ſubmitted, whether it's not better intirc 
to aboliſh ſpecial Bail, and that the Debt 
Perſons ſhould be free until Judgment, 5 4 
tlien to be liable to Execution; tho even i and 
it's Pity the Creditor ſhould have that baff 1 
rous arbitrary Power over the Perſon of ud 
Debtor and fellow Chriſtian, as to ſtarve ¶ lich 1 
in Jail, only to gratify his Revenge, with ling i 
the leaſt Proſpect of ever gaining one Fart! ls, nc 
of his Debt by it; for he that goes poor * ma 
muſt needs there grow poorer, eſpecially i oin- d 
of any Trade or Employment: And the Natior 
quent merciful Interpoſition of the Parlian t appe 
between the poor Debtors and their inhu! Mowin 
Creditors, ſhews that the general Law year, 
amending in this Particular. And it's hun; I 
ſubmitted, if it might not be reaſonablg9ud b 
impower the Judges of the Court the E Arreſt 
tion iſſues out of, on hearing both ſides Dem: 


dant, wilfully delaying the Payment of it 


66 
to be as ſpeedy for Recovery of them, as Poſte 
ſion: And that upon leaving a Summons att 
Detendant's Houſe or Place of Abode, an 
afterwards a Declaration, the Plaintiff my 
have the ſame Benefit as in the Ejectment 
Some Debts are no other ways to be ſecure 
but by ſeizing the Perſon, therefore I ſhoul 
think it reaſonable, the Plaintiff might be: 
Liberty, with the Leave ofa Judge, upon mak 
ing it appear by Oath, that without Bail thi 
Debt would be in real Danger of being lo 
to arreſt the Defendant, and hold him to By 
and the Defendant to have an Imparlancei 
the Caſe of Bail, but in no Caſe elſe. 

The Delay by bringing Writs of Error i 
inſufferable, and would be prevented, if th 
Party bringing the ſame was in all Caſcst 
give good Bail, and to pay full Coſts if th 
4 77 was affirmed or he Non-ſuited, « 

is Writ of Error abated, and then alſo ti 
pay Intereſt for the Money and Coſts recoveaf 
ed in the firſt Judgment, from the Day 
ſigning thereof; for it cannot be thought un 
reaſonable, that a Debt aſcertained by Jud, 
ment fhould carry Intereſt againſt a Detcnif 


And in many Caſes the Law now ſtands i 
this odd manner, (v/z.) that a Debt betor 
Judgment ſhall carry Intereſt and ccaſe to « 
ſo after. As on a promiſſory Note the ju 
will give Intercſt in Damages, but when Jud: 
ment is ſigned upon it Intereſt ceaſes; al 


the 
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xetors, and do a thouſand knaviſh, unjuſy 


( 24 ) 


able Things for Bread, and become comm 
Nuſances to that Part of the Country th 
live in, and generally deſerve hanging ny 
than Highway-men , as has often been 
clar d by the late Lord Chief Juſtice Hy 
and others, that to convict one Barretor, y 
more Service to the Publick, than to hx 
many Felons: Now I humbly conceive, 
would be inconvenicnt, in reſpect of Far 
lies and Marriages already had, to weed 
the bad ones at preſent, and ſtop their p 
tiſing; it would be beſt to let Death dot 
ungrateful Work, which it may do in ſe 
Years time; but I ſhould think doing for 
thing to prevent the Miſchicf growing 
would do well, and that will beſt be d 
by having regard to the Number and Q 
ty of Clerks put to Attorneys and Sollici el 
and the time they are bound for : Many! 
torneys and Sollicitors have four Clerks! 
time, and not really Bſiuneſs for two, 
they take em but for four or five Year 
moſt (as if the difficult Art of an Atton 
was to be learnt in leſs time than a comn 
Trade) ſo that theſe Youngſters, when 
come out of their Time, are like young! 
tridges, running before they are well hat 
and juſt begin to learn, when they begiſhim at 
be Maſters. 

Now, to prevent the Growth of e 


humbly conccive it would be convenicn 05; + 
I | * Tell * 
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Tradeſman, that can but juſt rake up Mong 
enough to put his Son out Clerk, is for ma 
ing him a Lawyer, and conſequently, as} 
thinks, a Gentleman; and ſuch a poor Cre 


clpi 
or t 


ay, 
llo 


ture, when his Clerkſhip is out, (having wiſh an 
Money nor Friends, but what are as poor Mo 5. 
himſelf) muſt for Bread, ſome way or oth en 
force a Trade, turns Barretor , oppreſlcs ¶ y tl 


Country, and ſcandalizes the Profeſſion. Merit; 
I have always obſerved, that the ſcanda e enc 
Practicers were for the moſt part come of ſa / exp 
abject, paltry Race, born and bred in W It n 
and having but very indifferent Principles pal 
one hand, and preſt by great Neceſlity ont 
other, they ſtick at nothing, but do inc 
ble Miſchief in the Commonwealth. 
I ſincerely ptoteſt, I have no By-ends 
this Aﬀair, of promoting the Intereſt of 
torneys and Sollicitors; nor have I com 
nicated this Matter to any Attorney or & 
Citor whatſoever; nor can any one imay 
how the Altcration I propoſe would make 
ter for them, but worſe; for thereby Ca 
would be ſhortned, and conſequently 
Gains too. And I hope (eſpecially if 
good Reformation is compaſt at their 
pence) it will be thought reaſonable ter yet 
vance their Fees, which in the Courts of 
are little better than Porters Wages; 35 Int, 2 
an hundred Years ago would have gone a We ne 
Way at Market, to what it will now; i Law, 
heretofore more than 20 5. is now: Thi for 
* Le 


— 


0 
eſp ct of Counſel-Fees, has been conſider d, 
wk are got from 105. frequently to 104. 
25, there are many of them Golden Coun- 
lors, that hardly in a Year ever have a Fee 
any thing but Gold, that would throw a 
o 5. Fee at a Man's Head, ſhould he offer 
em: And, if there is to be (as it's neceſ- 
eſſes ¶ ry there ſhould) Men of good Parts and In- 
n. Aerity, Attorneys and Sollicitors, they muſt 
andal 
> of (ot 


n Wa 


expect it. 


ciples fal would leſſen the Duty on Parchment, 
ty on . Which if it ſhould, that might ſure be 
) increſorded to be made good ſome other way, 


r the ſake of ſuch a Reformation. 

It may alſo be objected, that the Enghſh 
e generally litigious, and if the Law is 
ade cheap, it will encourage that Temper, 
ereas the Dearneſs of it keeps them quiet. 
This is the only Objection I can think of, 
it bears any tolerable Face, and ſure this 
2 fallacious one; it is in effect to debar the 
dect of Juſtice, becauſe now and then a 
ally if Neious Man might make ill uſe of it: If 
their I Objection had any Weight, why has there 
ble toner yet been a Tax upon Law-Suits to oblige 
rts of Plaintiff to pay ſo much to the Govern- 
3 35. nt, pro licentia litigandi? And why has 
one are never yet been diſtinct Prices ſet upon 
]; i Law, ſo much for a poor Man, and ſo much 
: Thiſzre for a rich one? for that the Coſts that 


y-ends 
eſt of 
com 
or & 
> imag 
make! 
by Ca 
ntly 


t encouraged by ſuitable Fees, or it's in Yair: | 


It may be objected to me, that my pro- | 


re Ea: would | 


er and. cheaper, the litigious Man will not be 


ſhot his Bolt, and with leſs Charge to his A 


(22S) 
would ruin a poor Man, may be a Trifle toy 
rich one; and I hope it will not be denic 


but a rich Man may be litigious as well a 
poor one. But I think, if Law-Suits be ſhort, 


ſo dreadful, becauſe he will the ſooner han 


verſary. And farther, there are already goo 
Laws, (which ſtill, if defective, may be (iy 
| plied) for reſtraining litigious Suits ; and if th 
| Cauſe of Action be juſt and real, though by 

\ ſmall, I {ce no Reaſon why the Plaintiff ſhoul 
not have fe/tinum remedium, and for a ſm 

Charge; and if he that withſtands a juft D. 
mand, is to pay full Coſts, and he that proſe 
cCutes an unjuſt one, is to do the like, I cannd 


ſiee what Encouragement there will, be for ti ice 


are litigious; it is as much as to ſay, they: 


racter no foreign Enemy, I dare ſay, will gi 


litigious Perſons. 
But moreover, I utterly deny the Engi 


unmerciful, cruel, and revengeful; a Chi 


of them: But yet, if they were ſo, I do takſſſon re 


upon me to aver, upon my own Experiencꝶthing 
and I believe all Practicers will concur witl hay 


me in it, that the Dearneſs of the Law rathqt is, 

gratifies litigious Perſons than reſtrains 'cnivalen 

How pleas'd are they to put their Adverſary I whi, 

great Charge? How often are People arrelictio 

for no other Reaſon but to throw em into i Ente 
Hands of thoſe legal Thieves, BAKLIFFs, 4Wongſt 

put em to Charge? What's more common , th 

0 
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zur Clients Mouths, than to ask, What Coſt 
vill it put their Adverſary to, if we do ſo and 
0 and if they find it great, then, cry they, 
h! do it by all means; and if they find it 
Nat (mall, then they will not ſhew their Teeth || 
r ſo ſmall a Matter. I have but. a Word 
ore to this ſpecious Objection, (viz.) That 
e City- courts are cheap and ſpeedy, and yet 
e thought a great Benefit and Advantage; 
d that if now and then a Miſchief ſhould ||| 
Wappen in particular Caſes, by the Cheapneſs 
the Law, yet a Miſchief is rather to be en- 
d, than an Inconvenience. 

Another Objection may poſſibly be ads 
the Officers, (vis.) That they have Free: 
ds in their Offices, and it would be In- 
ice to deprive them thereof. Fut hes 
pientia quondam publica privatis ſecerne. 
3 is Anſwer enough to that Objec- 
And does not every Parliament, in ma- 
Rivers navigable, Cc. not only take 
ill gig y Freeholds, but even Inheritances too, 
do takWon reaſonable Recompence, and I propoſe 
eriencqching without an Equivalent? 

cur Wl have applied my Remedy to the Root, 5 
w rathFt is, to give the Judges and Officers an E- 
ins cnfivalent for what's taken from em; with- 
erſary It which I ſhould have a hundred ſpecious 
e arreſiqjections made to me, all founded upon 
into ii Entereſt; tho I challenge the wiſeſt Man 
FFs, A ongſt them to fay how, or which other 
mon Wy, than what propoſe, he will ever juſtly 


0 


and effectually prevent or cure the exorbitu it 
Charge and Delay of Suits, which is becom 


| 
| 


Which has made Juſtice, like ſome fine co 


terrible to all Men, and is daily the Cauſe d 
infinite Injuſtice, Miſery and Oppreſſion, al 


Iy Thing, only to be had by the Rich, an 
which the Poor muſt not pretend to. tor: 
There are abundance of Things more thaWoubi 
I have mentioned, want to be redreſt, in of 1 

der to make Juſtice cheap and ſpeedy, ut 
which no body ſo well knows as Attorney eve 
and Sollicitors, and, I hope, if the Pati un 
ment thinks fit to do any thing of this MH C 
ture, they will take farther Information fre 
ſome honeſt Attorneys and Sollicitors, ar 
make a thorough Reformation in all e no 
Courts in Weſtminſter-hall. And if a Conſ'orm 
mittee was appointed to inquire into i Ntiſi 
Truth of theſe Things, and was armed vij The 
Power to ſend for Perſons, Papers and RF qual 
cords, they would (upon examining ſonhnce t 
eminent Attorneys and Sollicitors, and tine m 
Books and Entries, &c. of the Officers s an 
the ſeveral Courts) not only find all, but ill no 
great deal worſe than I have ſaid, to be truſÞule it 
and would ſo plainly diſcover where this i- ar 
ſupportable Grievance lies, and the Way Nees n 
redreſs it, that I make no doubt but ſuch&ry Y 
good Parliament as we now. have, wouggncs t 
make a good Law for that purpoſe : An burſe 
hope my Brethren, the Attorneys and e go 


| licitors, will ſpeak out upon this Occaliqg Clic 


withe 


(3x 5 
rbitant 


econWurthenſome, idle Officers. 


I laſtly come to propoſe a Fund for the 


auſe vi 

n, and Purpoſes above, which 15 this 3 1 ſuppoſe there | 
e core one thouſand Serjeants at Law and Coun- 
h, a! and twenty thouſand Attorneys, Solli- 


tors, and Clerks in Court in England, (I 
oubt not by what Obſervation and Enqui- 
J have made, but there are many more, 
Wut vill ſuppoſe only thoſe Numbers.) Now 
every Serjeant at Law pay 15 J. every 
Mounſcl 10 J. and every Attorney, Sollicitor, 


his Nad Clerk in Court 5 J. for a Licenſe to prac- 
on frollſe; this repeated two Years, would raiſe 
s, pwards of 2 20000 J. And think thoſe that 


e not willing to pay ſo ſmall a Sum, to 
form the Law, ought to be debarr d from 


nto th actiſing it. 

jed wi The Serjeants and Counſel have no reaſon 
and M quarrel at it, becauſe it's in order to - 
ng ſonſface the Judges Salaries, which they in due 
and tic may reap the Benefit of; and Attor- 


Fcers Ms and Sollicitors cannot, and I dare ſay, 
11, but"! not object to it, but rejoyce at it; be- 
be truſſÞiule it's to ſuppreſs many chargeable Offi- 
e this ii, and reduce the Fees of the reſt; and 
Way eres none of them but two Ways loſes more 


Wecry Year by ' theſe Offices than this Tax 
mes to, (as thus) 1*, They are greatly in 
5 * burſe to theſe Offices for all ſorts of Cli- 
and Ss, good and bad, and yearly loſe more by 
Occaſq Clients, for what they have laid down 
withe for 


ithout Fear, Favour, or Affection, to theſe 


— 


Offices, would yearly be more than this Tax 


Judges, I humbly propoſe that every ong 


there's found a Surplus, I _ it will by 
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for em to theſe Offices, than this Tax come 
to. And, 2%, the very Intereſt of the M 
ney they are conſtantly in Disburſe to theſ 


which Disburſe and Loſs would be ſaved y 
them for the future. This Tax will, I hoy 
buy in all the Offices; and for a perpetu 
Fund, to pay the additional Salaries to h 


that is put Clerk to an Attorney, Sollicite 
Scrivener, Counſel, or Serjeant at Law, 
Clerk, in any Office of Law or Equity, | 
20/. atleaſt; and every one that is admitts 
into any of the Inns of Court, to pay 25 
at leaſt; and every Attorney, Sollicitor, « 
Clerk in any Office, for a Licenſe to pri 
tiſe, when they are out of their Time 
to pay 30/. every Counſel called to the h 
50 J. and every Serjeant called, to pay ol 
Theſe initiating Taxes cannot be objected: 
gainſt, becauſe they may chuſe whether 
will be Profeſſors of the Law or no, and cc 
ſequently whether they will ſubject then 
ſelves to theſe Taxes or no. And morcoveli 
the Difficulty and Chargeableneſs of puttin 
out young Men to the Law, may be a fu 
ther Means of reſtraining the Number of 
Practicers. I make no doubt but this la: 
Tax will, communibus Annis, raiſe at le 
ſufficient to anſwer the additional Salaries 
propoſe. And if by either of theſe Fun 


(33) 

y'd in buying in thoſe two Priſons, the 
mo bench and Fleet, and ſetting em * 
2 new and better Foundation. 
hope I ſhall be pardon'd by the Genitle- 
n of the Long Robe, if I preſume in the 
Place to mention a few Things in the 
w itſelf, that Ihumbly N want to 


Ccomy 
le Me 
» thek 
$ Tay 
ved u 
| hoy 


rpetuſ altered. 5 1 ih 
to Mrhe firſt” 29d) chief eig is in relation 
on huries. The Tryal by Jury is the great dis- 
licitoWheuiſhing: Mark of our Freedom and Hap- 


AW, ( 
ry, [ 
dmitte 
ay 25 
itor, ( 
0 pra 

Time 


the B 


ha Happineſs, as the Wit of Man cannot 
triye a greater for the Safety of our Lives, 
tertics,, and Fortunes; none of which caix 
taken from us or hurt without the una- 
ous Conſent of twelve Men, all of them 
Equals and Neighbours; not to be pickt 
by an Enemy, but returned by an Of, 


ay soir (worn to return them impartially; and 
jected en he has ſo done, ſtill we have our rea- 
ther thehable Challenges and Exceptions to any of 
and coin. What En gliſpman can think of this 


& thenMhout Exceſs * Love and Fondneſs for. 


o reo an ineſtimable Law? and on the other 
f puttinſÞud; how can he forbear the utmoſt Con- 
be a fu to ſee of how little Significancy and 
ber of Ney it's become by the Meanneſs and Cor- 


this 1a 

e at les 
Salaries 
ſe Fun 
be e 


lon of Jurors, and by the accurſed Kna- 
practiſed in returning of them, which is 
lon at t che Fountain of Juſtice, and Rot- 
> ;Þ tennels 


ple 


zeſs above all the Nations upon Earth; 


- a — In —˙ 
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tenmeſs in the very Heart of our Laws, 4 
by which many Men have unjuſtly loſtthy 
Lives and Eſtates? Every honeſt Engliſh 
will join with me in theſe Sentiments:; þ 
what is to be done, or how. it is to be ren 
died, is the great Difficulty. Its to be fearedt 
eſt Penalties will never deter ſome { 
der-Sheriffs from the Crimes they have be 
fo long and. {0 gainfully accuſtomed to, 4 
can fo ſectctly / commit in the corrupt 
turning of Juties : Which Truft they har 
groſſly abus d that it's pity they ſhould 
joy it any longer. I humbly ſubmit it th 
fore to Conſideration, if the following 
thod, or. ſomething like it, might not 
effectual for redreſſing this Grievance, ui 

chat there ſhould be a general Regula 

made of the Freeholders Books, and d 
none ſhould be interted there but ſuch as hi 
at leaſt 50 J. a Year ; and that immediately 
ter every Trinity and Hillary Term, the 
Judges for cach following Circuit ſhould a 
the Under - Sheriffs of cach County wit 
their Circuit, to bring their Freeholder s 
before them with every Freeholder's N 
taken out and wrote on diſtinct Scron 
which being put into a Box, the Judge 
draw out by Lot forty eight Freeholders 
more or leſs, according to the Bignel. 
each County, and they to be ſummone- 
attend at the Aſſizes under a ſevere. Pen 
and the whole Number of em to be ret 3 
3 


— 


1 


das the Jury in every Cauſe, and their Names 
o be again wrote on Scrowls, and put into 
Box; and when the Cauſe is called in Court, 
hen the Aſſociate in open Court to draw || 
hut by Lot to the Number of twelve, and 
hey to try the Caulc ; this will take up no || 
ore Time than is utual in the filling up a 
ury by Tales-men. And this is the only Me- 
od I can think of for preventing the abo- ||] 
ninable Corruptions both in Under-Sheriffs 
nd juries; for this will totally exclude the 
/nder-Sheriff, and no one will know the 
ury till it will be too late to attempt to bribe | 

| 

| 


y of them. Gentlemen ſpend great Sums, 
nd take great Pains, not only to be returned, 
tt in ſerving on the Grand Inqueſt of the Na- 
Jon, the Commons in Parliament; and it's 
Wunbly hoped, no Gentleman will think it 
elow him, or a Trouble to ſerve on Juries, 
nd ſee to the exccuting as well as making | 
food Laws: And when all Gentlemen (and 
one of mean Degree) are cqually liable to | 
ve by Lot, in the manner above propoſed, | 
| 


— 
— 


s hoped none of them will take Exceptions, 
repine at ſerving their Country on ſuch an 
portant Occaſion; and I doubt not but eve- 
Man of them, when he comes to want | 
od Jury himſelf, for Trial of his Property, | 
ll be pleaſed with this Method. 
As to Special Plcadings at Law, I humbly 
fer it to Conſideration , whether it would 
t be a great Happineſs to the Suitors to take | 
, 12 em 


em away entirely, and that the general If 
ſhould be pleaded in all Caſes; the only U 
I could ever conceive of Special Pleadings (be 
ſides the great Gains they bring to the Atta 
neys, Officers, and Counſel) is to reduce th 
Matters in Difference between the Parties to 
ſingle Queſtion, and thereby give cach of then 
Notice what is to be proved and defended 
the Trial; otherwiſe they might meet there: 
uncqually matcht as when a Man challenge 
another without naming the Weapon, an 
then brings a Piſtol, and the other only 
Sword: But if either Party be obliged to gi 
| .rcaſonable Notice in Writing of any ſpeci 
[| Matter intended to be inſiſted on, or give 
in Evidence at the Trial; I ſhould think th 
Method would make Special Pleadings uſcleQr 
and that the Merit of the Cauſe might by 
Method be as fairly and effectually tried ast 
the Help of Special Pleadings. I have alrcad 
mentioned what I take to be the Uſe of Sp 
cCial Pleadings, and as to the Miſchiefs attenÞ 
ing them I need fay little, they are ſo we 
known. The Preamble of the Statute of 
Elis. of Jeofuyles has recorded that Parli 
ments Opinion of them in theſe remarkal 
| Words, (viz.) That exceſſive Charges a Cl 
Wl Expences, and great Delay and Hinarangg"d |} 
| | of Juſtice, hath grown in Actions and Su sene 
between the Subjefts of this Realm, by red 
Wl! ſor: that upon ſome ſmall Miſtaking or Wi 
„„ Form in Pleadings, Judgments are oft 
Wl - | h rever 
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al Ila erſed by Writs of Error, and oftent mes 
Aly Udon Demurrer in Law; given otherwiſe 
nes (bean the Matter in Law, and very Right 
Atta the Cauſe doth require: whereby the Par- 
Luce H are conſtrained either utterly to loſe their 
tiesto et, or elſe after long time, and great 


of the ouble and Expence, to revive again their 
ended, Which Act, and the ſeveral other 
there Matutcs of Feofayles, and the expreſs Provi- 


n made in ſeveral other Acts for the Defen- 
ts to plead the general Iflue, and give the | 
cial Matter in Evidence, do all ſhew our | 


allenge 
n, au 


only 
d to ginfſÞrliaments have all along had a Diſlike to 
y ſpeciſÞecial Plcadings : And whoever was to ſee ||| 


w many honeſt Cauſes, and juſt Debts, are 


Or give 
quently cither loſt, or greatly delayed, by 


ink th 


s uſcle&Quibbles and Niceties in Special Pleadings, 
t by tu huld have an Abhorrence of them; for is | 
cd asbWot to be abhorr'd that Liberty or Impriſon- 


nt, Innocence or Guilt , Plenty or Pover- 
or perhaps the Happincſs or Miſery of a | 


e alrcad 
e of Sp 


S atten ole Family ſhould depend upon a Cum, an | 
» ſo ve hoc, a Necnon, or numberleſs other 
ite of Fall Nicetics in Pleadings, that the moſt ||| 


ned Counſel, notwithſtanding their utmoſt 
e, are daily miſtaken in, to the Ruin of | 
ir Client's Cauſe? And ſince by an eſta» | 
nd Rule, approv'd by long Experience, 
general Iſſue, and nothing elſe, is always | 
ded in Ejectment, where the Title of 
ds and Poſſeſſion are in Queſtion, I can- 
ke why it may not be alſo pleaded in all 
1 — 


at Parli 
markab 
ges d 
lindran 
nd SN 
7, by re 
or Wa 
are oft 
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other Caſes; eſpecially on giving Notice 
aforeſaid of any ſpecial Defence, which is 
Advantage the Parties in Ejectment are n 
bound to give each other. This Method 
propoſe of pleading the general Iflue, and g 
ing Notice of any ſpecial Matter, is counteny 
ced by the Method of Proceeding even ino 
criminal Caſe, if I miſtake not (for Proſe 
tions of that kind arc very rare, it's pity th 
are not as frequent as the Crime) I mem 
an Indictment of an Attorney for Barret 
No particular Inſtance of the Crime is alled 
in the Indictment, but it's only charged 
general that he is Communis Barrrctati 
tim, Diſcordiarum inter Vicinos Seminat 
& Pacis Regis Perturbator; and yett 
Defendant muſt plead not guilty, and the Mtair 
ſecutor is bound to ſpecify and give NotWunt! 
in Writing to the Defendant of the Fache th 
intends to charge and prove againſt him 
the Trial. If therefore this Method is allovcon 
in a criminal Caſe, it ſeems to argue ſtro 
ly in Favour of the Method above propoſpmm 
in all civil Caſes. the ] 

Obj. If it's objected that ſpecial Pleadiſ 
are neceflary for ſtating the Caſe on Recold b 
otherwiſe there could be no Relief by Wiiſfance 
Error, for nothing can be taken Notice of 
the Judges in Error, but what appears on 
Record, all Matters of Evidei.ce, or othcrvEtHit 
are then out of their Reach; and if notiFntail 


| | was to be plcaded but the general Iſſue, Ned, 


1 Jue 7 by 
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iges would be hood winckt from the Poin 


Lotie Law. 
ich is 2p. To this I anſwer, that it's already the 
arc iy Practice, when a Point of Law ariſes or 
ActholFial, to have it ſtated in a Caſe, and cithe 


and g 
Unten 
en in o 

Profer 


wed afterwards, before the Judge in his 
amber, or if it's Matter of Difficulty, to have 
et down to be argued in Court before all the 
does in like manner with Demurrers, &c. 


pity uad if this Method is always to be taken, and 
[| mas Caſe and the Judgment upon it entred on 
Barretſh Roll, I think it fully anſwers the Objecti- 
is alle and will alſo fave the great Expence and 
harged Weeties of ſpecial Verdicts. 

cat Wines and Recoveries for barring Entails and 
emmatWmainders, and conveying the Intereſts of mar- 
d yet i Women in Lands are very chargeable things, 
id the taining many Fictions. I knew a young 
ve NotWuntry Attorney that took the Label to a Deed 


ne Fact 
1ſt him 
is allo 


zue {trol 


© propo 


Pleadi 
on Rec 
by Writ 
otice o 
cars On 
other 
if no 


de the Tail of the Deed, and that cutting off 
hat with a Pen- knife was cutting off the En- 
contained in the Deed. Abſurd as his No- 
was, it cannot be affirm d that doing it by 
dmmon Recovery is a great deal better. And 
the Lawyers of Edw. IV. s Time have been 
atly applauded for that Invention. But one 
uld be apt to think it was only becauſe it made 
lance of Entails, which from the Statute de 
s to that Time (being about two hundred 
rs) had been direct Perpetuities, and were 
t Hindrances to the Lawyers: For the Eſtates 
atailed could neither be ſold, mortgaged, or 


1 Iſſue, Ned, and conſequently there could be no 


- Jus by making thoſe Conveyances, nor by 


* 
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| | | often happened that Men have died in Vacat! it te 
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ny Suits touching their Intricacy. Then 
trength and Security of Fines and Reco 
icsinthe Acknowledgment, every thing aft 
neerForm ; and whoever can be brought to 
Deeds, will eaſily at the ſame Time be broy 
o ſign a Concord, or a Warrant of Attorney 
Recovery, or to acknowledge the one befay 
{udge, or paſs the other at the Bar. But thegr 

ft Number are done by Commiſſion, and 

Commiſſioners are generally Witneſſes to 

Needs, that lead the Uſes, and one of them! 

Attorney that makes the Deeds, and there 

more Difficulty orSolemnity than in the Exea 

on of a bare Deed; and Ihumbly apprehend, 

4 Bargain and Sale firſt acknowledged, andi 

inrolled, would (if but ſo allowed) be a mon 

tional and far cheaper way of barring Entails 

Remainders, and marry'd Wom en's Inter 

than Fines and Recoveries ; and ſuch a Bay 

and Sale in London is by the Cuſtom a gol 

Grant and Bar of married Women's Intereſt 

Houſes there. It's true, taking away Fines and 

coverics will not only take away ſeveral Offi 

Fecs, but a ſmall Branch of the publick Reveni 

and yacate ſeveral good Places, by whole Sal 

doubt moſt part of that Revenue is ſwallo! 
pz but if an Equivalent is given as before pro 
ed, there's no Injury will be done them. The 

this further Objection to Recoveries, that t 

cannot be perfected but in Term time, and iti 


before they could ſuffer a Recovery, to the Ie 
Prejudice of their Families and Creditors. 0 
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The 1 | a 

eco 1 always thought the Law in ſevetal In- 

ng au nces too hard upon the Female Sex, and 

ght to mbly offer it to Conſideration, if out f 
© bro pmpaſſion to their natural Unfitneſs to mas || 
torneſſiilge Suits, and ſtruggle with Hardſhips and 

ie befofficultics, it may not be proper to alter it 
theo their Favour in theſe three things, viz: | 

1, mad, That a Widow may have her Dower | 

des wi Trat, which if che Eftate or her Quality | 

e then never ſo great, ſhe cannot now have ei- | 
there r by Law or Equity, tho ſhe wants Bread. 

heExcolfiÞ© Makers of the Stat. of 27 H. VIII. of 
chend, Hes, little thought that excellent Law |} 
„ andif d have been ſo evaded as it is, by what | 
e a more now called Traits, which is very near 1 


Entaibiſame thing as Uſes were before that Sta- 
Wc, and almoſt as full of Miſchief. But 
aut would they have thought, or what will 
om a Man living (but a Lawyer of tlieſe times? 
TnterehMok of this Caſe? (and no doubt but it has 
nes analen been the Caſe or very near it; vis.) A 
-ral Off n not worth a Farthing in the World mar- 
k Rexel Woman with many thouſand Pounds 
ofc Sallltion, and then in Truſtees Names buys 
(walloWÞ1 with the whole Portion in Truſt for 
and his Heirs, and dies. His next Heir, 
m. The never ſo remote, or his Deviſee, tho a 
Wer Stranger, ſhall have the whole Eſtate, and 
le, andit}ery will compel the Truſtees to con- 
n Vac it to them. But the poor Widow, with 
che ge Money it was bought, can neither by 
nor Equity get __ Dower or Bread * 


— — 


making uſe of Truftees Names in the 


(42) 
of it, but muſt ſtarve, tho nothing was dy 
by the Husband to hinder her, but c 


chaſe. All Men, ſave Lawyers, muſt thi 
this monftrous Cruelty. The odd and or 
Reaſon I ever heard given for it is, that Dow 
is the Gift of the Common Law tot 
Widow, andſhe muſt recover it by that 
that gives it, or not at all; and that Law u 
ing no Power over, or Cognizance of Tri 
therefore ſhe muſtſtarve: Very hard Dori 
eſpecially conſidering that ſhe's a Purchaſe 
her Dower, it being præmium pudoris, andi 
the Husband's Vendee, Mortgagee, Devil 
and his Bond and Judgment Creditors, 
all be relieved in Chancery, and fare a8 1 
as if the legal Eſtate had been in him; ſot 


he is to be looked upon as abſolute Owner t 


the Eſtate for every Purpoſe, but to give 
poor Widow Bread out of it. But the H 
band's Heir is not ſo hardly dealt by: Tho: 
thould ſeem his Heirſhip is as ſimply the Of l 
of the Common Law as Dower, for if i. A 
be ten other Sons the Common Law excluſſ® ſi 
them all, and-gives the whole Inheritance 
him alone. 

- 245, That Do wer may be recovered by E Hor. 
ment, and Damages there given by the Jl 
equal to the Meſne Profits; Actions of Do 
being very chargeable, difficult and dilat def 
and ASS rn the Widow s 


a 


(43) 
t} Conſideration both in Law and Equity, 


and's Bankrupcy, or dying inſolvent, ſhould 
in the firſt Place reaſonably provided for as 
je chief Creditor ; whereas now it but too 
en happens that the poor Wife's Portion is 
e whole or greateſt Part of the Husband's E- 
te, and yet muſt all go to pay his Debts, even 
o they were contracted before ſhe married 
m, and ſhe muſt ſtarve. Theſe, with many 
ore hard points of Law in reſpect to Women, 
ainly ſhew they never ſat in Parliament. 
Wl Legacies, be they ſmall or great, arerecover- 

le only in the ſpiritual Court, or Chancery, 
d if charged on Lands, then only in Chan- 
; and in Truth I may ſay, ſuck Legacies, 
not pretty large ones, are - recoverable no 


oY lit be never ſo ſucceſsful, is generally more 
„„ Tho the Legacy. Its therefore ſubmitted, whe» 
y the ON it might not be a publick Advantage to 
Or if e an Action at Law for a Legacy payable 
w exclul® ſimple Contract Debts, in like manner 


o 


they are after Specialties, ee. 

Ihe Law between Landlord and Tenant is 
more frequent Uſe than any other Branch 
y the the Law, there being very few Men but 
© of Do cither Landlords or Tenants, and yet it's 
d dilate) deficient in many Particulars, of which. I 
W's oF" only inſtance two: The firft is, that a 

unt, when his Leaſe or Contract is expir- 


3, | G 2 cd, 


zu, That in regard Marriage is the highs -. 
erefore that the Wife in Caſe of the Hus- 


ere, becauſe the Loſs in taxing Coſts, if the 


— 


1 — — unreaſonable, for that in an Action Flatte 
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ed, or if he be at Will only, and has no? 
tence whatſoever to keep Poſſeſſion, but dy 
it out of Obſtinacy or Knavery, yet he c 
not be turned out but by an Ejectment, th 
it be of a poor Cottage, the Rent whereof 
many Years will not repay the Charges oft 
Ejectment. The ſecond is, that if the Ty 
nant puts the Landlord to avow in Repleu 
he muſt in his Avowry ſet out his Title tot 
Premiſſes, which if it be a Leaſhold Eſtate 
often very troubleſome, for he muſt beg v 
with the original Leaſe, the' never ſo oli 
and ſet out all the Wills, Sales, Mortgae 
and Meſne Aſſignments, till he brings f 
Title into himſelf, and the Tenant has 
berty to traverſe which of thoſe Fas | 
pleaſes, and to take all Advantages of Sl 
in pleading of them. This ſeems very unt er 
ſonable, and often renders Diſtreſſes for R 
a vain and unſucceſsful Remedy; and it ist 


ebt or Covenant, for Rent, the Landlord 
not bound to do ſo. In the firſt of thqnce | 
Caſes it ſeems but reaſonable that a Juſtice 
Peace might, by his Warrant, remove ttc i 
Tenant out of Poſſeſſion in like mann 
as on the Statute of forcible Entry; andWane : 
the ſecond Caſe it's to be wiſht there wid h 
a new, ſpeediet and eaſier Method in Mie ti 
plevin throughout than is now uſed. ay 

The Law touching Executors wants altfFty g. 
ingi n many Inſtances, for the Eaſe and SalFitor: 
| urge: 


( 46) 


The naming of Auditors puts me in mi 
of ſome particular Excellencies of the Cay 
mon Law, which ſhew its original Goodnd 

and Sufficiency when Men were plainer u 
ñhoneſter than now, vis. The Common! 
14 can take Accounts, grant Injunctions and'n 


v 


lieve in Caſes meerly equitable. As in 
| Action of Account they can appoint Audit 
1 the Writ of Eſtrepment is an Injunction, a 
by audita Querela they can relieve in ma 
l ' Caſes of meer Equity. Theſe amgnegſt my 
{ others are noble Foundations and Princip in 
in that Law, upon which had proper Impro 
ments been made, adapted to the AlteratioWye, 
Lime makes in things and Men, it might hy 
F Kept down a great deal of the preſent Me i: 
| bounded Power of the Chancery, and grealiWyir 
preſerved the laudableJuriſdiftion ofthe Co 
mon Law over Property. But theſe and n 
ny more of the fineſt Flowers of that moſte 
cellent Law have been rendred uſeleſs by 
dilatory and difficult Forms and Niceties 
the Pleadings and Proceedings relating 
them. It's theſe Thorns and Thiſtles in Mey a 
way to Juſtice at the Common Law, andt 
Corruption and Degeneracy of Juries andi; err: 
ſmall Fees to the Attorneys, that have ſo gre 
ly tended to the Increaſe of Chancery Su be | 
where the Gains are great, and the Practice V 
ſy and plain; and therefore by one Fetch enje; 
Pretence of Equity or other, moſt Suits Wye 
Value are now brought in Chancery, inſonW me 


0 


tual Wieder in ll W 0 
fair, whether in Way, 


other, it's not a 


And if it is ſo done, 1 doubt nox | 
add great Glory to his Majeſty's Reign, 
particular to this Parliament, 'and tos 
this and all Generations to Gomes wi 
them bleſſed. Aiman fit het 
231111 
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